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CORRECTION FILING OF
FIRST AMENDMENT AND RESTATEMENT OF THE
DEER CREST, THE RIDGE AT DEER CREEK AND
THE ESTATES OF DEER CREEK
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

+HE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GUADALUPE §

WHEREAS, the First Amendment and Restatement of the Deer Crest, The Ridge at Deer
Creek and The Estates of Deer Creek Master Declaration of Covenants, Conditions and
Restrictions was filed on May 28, 2002 for record in Volume 1711, Page 995, Official Public
Records of Guadalupe County, Texas;

WHEREAS, the Exhibits were inadvertently omitted;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that this re-filing of the
First Amendment shall be deemed the FIRST AMENDMENT AND RESTATEMENT OF
THE DEER CREST, THE RIDGE AT DEER CREEK AND THE ESTATES OF DEER
CREEK MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS.

DECLARANT AND OWNER OF THE ESTATES AT DEER
CREEX AND THE RIDGE AT DEER CREEK UNIT 3:

THE BLANTON FAMILY LIMITED PARTNERSHIP

a Texas limited partnership
By: PERRY ON.CORPORATION,
a Texad co @ i ral Partner
By: T
Perry O. Blanton, President
STATE OF TEXAS §
§
COUNTY OF TRAVIS )

This Correction Filing of the First Amendment and Restatement of the Deer Crest, The Ridge at Deer
Creck and The Estates at Deer Creek Master Declaration of Covenants, Conditions and Restrictions was
acknowledged before me on this 29 day of June, 2002, by Perry O. Blanton, Perry Blanton Corporation, a
Texas corporation, as General Partner to The Blanton Family Limited Partuership, a Texas limited partaership,
on behalf of said limited partnership.

D X Ao
Notary Public in and for the State of Texas

4

e mls R. MONTOYA §

ABUCSTATEOF TEXAS 3
{;& COMMISSIDS EXPIRES: 3
L2~ MARCH 7, 2006 )
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FIRST AMENDMENT AND RESTATEMENT Of THE
DEER CREST, THE RIDGE AT DEER CREEXK AND
THE ESTATES OF DEER CREEK
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §

§  FNOW ALL MBEN BY THESE PRBSENTS;
COUNTY OF GUADALUPE  §

WHEREBAS, The Blanton Family Limited Partnership, a Texas limited partnership,
herejnafter called the Declatant, proposss to develop and subdivide the Property (hereinafter
defirted) for residentia) aud other purposes more particularly described hexcin; and the
Declarant desires that the Property, or any portion therecof, be conveyed subject to certain
protective cavepants, conditions, restrictions, liens and charges hereinafter set forth; and
Declarant desires to create and carry out a uniform plan for the improvemeats, development
and sale of the Property for the benefit of the present and future owners of the Property;

WHEREAS, Deer Crest, The Ridge at Deer Creek and The Estates of Deer Creek
Master Declaration of Covenants, Conditions and Restrictions, of record fu Volume 1627,
Pages 949-953, Official Public Records, Guadalupe County, Texas (the "Original Master
Declaration"), esteblished a wniform plan for improvements, development and sale of the
Property for the benefit of the present and future owners of'the Property;

WHEREAS, Deéclarant and RH of Texas Limited Pertpership desire to amend and
restate the Original Mastar Declaration;

WHERRAS, Section 5.2 of the Origingl Master Declaration provides for amendmeut

by the Declarant, with the consent of RH of Texas Limited Partnership, until December 31,
2020;

NOW, THEREFORE, KXNOW ALL MEN BY THESE PRESENTS, that the Original
Master Decleration is herchy amended and restated by this First Amendment And
Restatement OF The Deer Crest, The Ridge At Desr Creek And The Estates Of Decr Creck
Master Declaration Of Covenants, Conditions And Rsstrictions (the "Master Declaration”) -
and it is hereby declared (@) that 2ll of the Property shall be held, sold, conveyed and
occupied subject to the following casements, resttictions, covenants, and conditions, which
are for the purpose of protecting the value and desitability of, and which shall mm with the
Property and shall be binding on all parties having any right, #tle, or interest in or to the
Property or amy part thexeof, their heirs, successors, and assigns, and shall inure to the bepefit
.of sach Owner thersof; and (if) that each contract or deed which may hercafter be exesuted
‘with regard to the Property or any portion thereof shall conclusively be held to have been:
ex¢cuted, delivered and accepted subject to the following covenants, conditions and

restrictions regardless of whether or not fhe same are set ont or referred to in said contract or
deed.
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ARTICLEI
DEFINITIONS

Unless the contoxt otherwise specifies or requires, the following words and phrases
when used in this Declaration shall have the meanings hereinafter specified:

1.1.  Axchitectural Review Commitiees. “Architechrral Review Committee” or
*ARC" shall mean the commitiee created pursuant to this Declaration to review aud approve
plans for the construction of Improvements upon the Property not owned by RHE. "RE ARC"
shall mean the committee created pursuant to this Declaration to review and approve plans
for the ¢construction of Improvements upon the Lots within the Property owned by RH. The
¥ Azchitectural Review Conmmittees" shall mean both the ARC and the RH ARC.

12  Articles. "Articles” shall mean the Atdicles of Imcorporation for the
Homeowners Association for Deer Crest, The Ridge at Deer Creek and The Bstates at Deer
Creek, Inc.; a Texas non-ptofit corporation, as from time to time amended.

1.3  Asscssment "Assessraent” or "Assessmenfs” shall mesn such asscssments as
may be levied by the Association undey the terms and provisions of this Declaration.

14  Association. "Association" shall mean and refer to the Homeowness
Association for Deer Crest, The Ridge at Deer Creck and The Estates at Deer Creek, Inc., a
Texas non-profit corporation, its successors end assigns.

1.5 | City. "City" shall mean the City of Cibolo, in Guadalupe County, Texas.
1.6 Board. "Board"” shall mesu the Board of Directors of the Association.

1.7 Bylaws. "Bylaws" shall mean the Bylaws of the Association adopted by the
Board, and as from time to time amended.

1.8 Common Propertics, "Common Properties" shall mean that portion of the
Property owned by the Association for the cornmon use and enjoyment of the Members of
the Association including, but not limited to all parks, recreationel facilities, community
facilities, pumps, landscaping, sprinkler systems, pavement, streets (to the extent not owned
by appropriate governmeatal authorities), walkways, parking lots, pipes, wires, conduits and
ofher public utility Lines sitvated thereon (to the extent not owned by appropriate
govemmenta) authorities or by local utility companies). The Common Propegties to be
owned by the Association shall include (j) those areas of Jand shown on auy recorded plat or
its equivalent of the Property or any partion thereof filed or approved by Declarant and
identified fhereon as “Greenbelt” or "Amenity Area”, (i) the unpaved and landscaped areas
of the right of way through the Property and other streets within the Property and (iis) those
areas of land deeded to the Association by Declarant or with the consent of the Declarant.
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1.9 Declarant. "Declarant" shall mean The Blanton Family Limited Parinership, a
Texas lirnited partnership, its duly authorized representatives or their respective successors or
assigng; provided that eny assignment of the xights of Declarant must be expressly set forth
in writing and the mere conveyance of a portion of the Property without written assigmment
of the rights of Declarant shall not bs sufficient to constitute an assignment of the rights of
Declarant hereunder.

1.10 Greenbelt or Amenity Area. "Greegbelf” or "Amenity Area” shall mean all
areas designated by Declarant to be held as open space or for passive or active recreational
purposss for tho benefit of all Owners.

1.11 Homebuilder. "Homebuilder” shall mean RH of Texas Limited Partnership, a
Maryland limited partnership, including affiliated entitics; and apy other homebuilder

designated as such by Declarant who builds single family residences on Lot for sale to
resident owners,

1.12 Improvement. "Improvement" shall mean every structure and all appurtenances
thereto of every type and kind Jocated on the Property, including but not hmited fo buildings,
outbmildings, storage sheds, patios, tepnis courts, swipuming pools, garages, storage
buildings, fences, trash enclosures, screening walls, rotaining walls, stairg, decks,
Iandscaping, poles, signs, exterior air conditioning, water softener fixtures or.equiprnent, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, anteanas, towers and other
facilities vsed in connsttion with wader, sewer, gas, electric, telephone, regular or cable
telavision, or other utllities

1.13 Lot "Lot" or “Lots" shall mean eny parcel or parcels of land within the

Pruperty shown as a subdivided lot on a Plat of the Property, together with ail Improvements
Jocated thereon,

1.14 Master Declaration. “Master Declaration” or "Declaration” shall mean this
nstrament, and as it may be amended from time to time.

1.15 Member. “Member” or "Mermbers" shell mean any person, persons, entity,
or entities holding membership nghts in the Association.

1.16 Morigage. "Mortgage" shall mean any mortguge or deed of trust covering
all ox any portion of the Property given to secure the payment of & debt.

1,17 Morteapee. “"Morigagee" or *Mortgagees” shall mean the holder or holdess
of any Mortgage or Mortgages.

118 Qwyer,- "Owner” or "Owners” shall mean apd rofer to a person or
persons, entity or entities, including Declarant, holding a fee simple interest in all or any
portion of the Property, but ghall not include = Mortgages.
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. 1.19. Person. "Person” or "Persons" shall mean any individual, individnals,
entity or entities having the legal right to hold title to real property. _. '

120 Plans and Specifications, "Plans and Specifications" shall mean any and all
documents designed to guide or control the construction of erection of any Improvement,
including but not limited to those indicating location, size, shape, configuration, snaterials,
site plans, excavation and grading plans, foundation plaus, drainage plans, landsceping and
fencing plans, signage, lighting, elovation drawings, floor plams, specificatiops on all
building products and construction echniques, saraples of exterior colors, pians for ufility
serviees, ail other docurnensation or information relsvant to such impravement,

121 Plet. '"Plat" shall mean a final subdivision plat which has been recorded in the
Official Public ar Plat Rocords of Guadalupe County, Texas.

1,22 Propsenty. "Property” shall in¢lude the following:

(@  The Ridge At Deer Creek Unit 1, an approved but cumrently unrecorded

_ plat, more particularly described by metes and bounds on Bxhibit "A"
attached hereto ("The Ridge At Deer Creek Unit 1%);

(b) TheRidps At Deer Creek Unit 2, 2n approved but cumently inrecorded
plat, more particularly described by metes and bounds on Exhibit “B"
attached hareto ("Deer Crest”);

() Ths Ridge At Desr Cresk Unit 3, & currently unapproved and
unrecorded plat, mgore particularly described by metes and bounds on
Exhibit "C" attached hereto (“The Ridge At Deer Creek Unit 3'); and

(d  Any other property within one mile of Deer Crest, which is made
subject to the Master Declaration by Supplemental Declaration

acknowledged by Declarant and all owners of the property being added
to the Master Declaration.

1.23 Restrictions, "Resirictions" shall mesm, collectively, (i) this Restated Master
Declaration, together with any and all Supplemental Declarations, as the same may be

amended from time o time, (ii) the Rules, and (i) the Atticles and Bylaws from time to time
jn effect, as the same may be amended from time to time,

124 RH "RY" shall mean RH of Texas Limited Partnership of Texas, a Maryland
Limited Partnership.
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1.25 Rules. "Rules" shall mean the rules and regulations, if any, adopted by the
Board as the same may be amended from fitae fo time. .

1.26 Subassociation. "Subassociation™ shall memn agy non-profit Texas corporation
or wnincorporated association organized and established by Declaraat or with Declarant’s
approval, pursuant fo or in connection with a Supplernental Declaration.

127 Sapplemental Declaration, "Supplemental Declaration™ shall mean and refer
to any declaration of covenants, conditions and restrictions which. roay be recorded hereafter
in order (i) to add land to the Proparty, {if) to subject any area of the Property to finther
covenants, conditions or restrictions or (iii) to withdraw land from the Property.

ARTICLE T
ADDITIONS TO THE PROPERTY

2.1 Steged Subdivision, The Declarant, its successors and assigns, shall have the
right at any time prior to December 31, 2020, to bring within the scheme of this Declaration
additional properties, so long as such properties are within the area described in Section
1.22(e) above. As addifienal properties axe zmneXed hereto, Deelarant shall, with respect to
seid .properties, record Supplemental Declarations which will incorporate this Master
Declaration herein by reference, and which may supplement or modify this Declaration with

such additional covenants, restrictions and conditions which may be appropriate for those
properties.

22  Merger or Consolidation. Upon a merger or consolidation of the Association
with snother association, i properties, rights, and obligations may, by operation of law, he
transferred to ancther surviving or consolidated association or, altematively, the properties,
rights, and obligations of another association may, by operation of law, be added to the
Properties, rights and obligations of the Assocjation es a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the covepaunts aund
restrictions established by this Declaration within the Property together with the covenants
and restrictions established upon any other properties as one schere. No such merger or
consolidation, however, chall effect any re-vocation, change or addition to the covenants
established by this Declaration pertaining to the Property except as hereinafter provided.

2.3  Withdrawal of Property. Deer Creek Residential Property Owners'
Association, Inc. is currently considering annexation of a portion of the Praperty into its
association. Prior to Jannary 1, 2003, a portion of the Property mmey be withdrawn from this
Master Declaration by the recording of an instrument describing the withdrawal in the
Official Public Records of Guadalupe County, Texas, which has been exccuted by the
Declarant and the owner of the property heing withdrewn.
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ARTICLE I
GENBRAL RESTRICTIONS .

All of the Property shall be owned, held, encumbereti,"lcased, used, ocenpied
- and enjoyed subject to the following limitations and restrictions:

3.1  Subdividing. No lot shall bs further divided or subdivided, nor may any
sasements or other interests therein less thap the whole be conveyed by the Owner thereof
without the prior written approval of the Architectural Review Comumittee; provided,
however, that when Declarant is the Owner thoreof, Declarant may furfher divide and
subdivide any Lot and convey an easement or other interest less than the whole, all without
the approval of the Avchitectural Review Committae,

3.2 Anteonae Satellite Dishes and Solar Collectors. Bxcept with the written
permission of the ACC or as provided heresm, no Owner may erect or maintain (a) any direct
broadcast sateflite ("DBS"™) antetna greater than one meter (39 inches) in diameter, or (b) any
multi-channel multipoint distribution service (wireless cable) (‘MMDS") antenna greater
them on¢ meter (39 ches) in diameter; provided, however, such DBS oy MMDS antenna
being less than one meter in diameter may be placed in the least conspicuons location on &
Lot where an acceptable quality signal can be received 28 long as such DBS or MMDS
antenna is screened from view (for aesthetic reasons) of any sirect, alley, park, Caramon
Area or other public area, \mless otherwise approved in writing by the ACC. The instelation
of any other anisnnal struchire, such as a televigion broadcast service (“TVBS") antenna, will
boe mounted in the attic of a residential structure wnless written permission is given by the
ACC 1o placs such antepnal structnre in another location. Bxcept with the written permission
of the ACC, no solar collector panols may be placed on or around the residential structure.

3.3  Signs. No sign or emblem of any kind mey be kept. or placed upon any Lot or
movnted, painted or attached fo any Unit, fence or other improvement upon such Lot so as to
be visible from pnblic view or mounted on any vehicle or trailer parked or driven in the
Property or the subdivision or carried by any person or by any ofher means displayed within
the Propesty or the subdivision except the following: ) .

() For Sale Signs. An Owner may erect onc (1) sign not exceeding 2 feet by 3
feet i amea, fastencd only to 2 stake in the groumd and extending not mnore than
3 foet above the surface of the ground advertising the property for sale or for
lease.

(®) Declerant/Builder Signs. Signs or billboards may be ecected by the Declarant
or any Homebuilder as Declarant shall desire and approve.

(c)  Political Signs. Political signs may be erected upon a Lot by the Owner of
such Lot advocating the election of one or more political candidates or the
sponsorship of a political party, issue or proposal provided that such signs will
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not be erected more than 90 days in advauce of the election to which they
pertain and are removed within 15 days after the ¢lection. .

(@  School and Business Signs. Emblems or btm)pe;s’uckcrs advertising a
resident’s school or busmrss mounted wpon vehicles patked or driven in the
subdivision.

Declarant or its agents will have the Tight to remove any sign, billboard or other
advertising structure that does not coamply with the foregoing requirements; and in so doing,
will not be subject to any Kability in connection with such removal.

34  Rubbish and Debris. No rubbish or debris of any kind shall be placed or
penmitted to accumuiate upon the Property and no odors shall be permitted to arise therefrom
so a3 to render the Property or any portion thereof unsanitary, ubsightly, offensive or
detimentsl to any other property or to its occupan®. Refuse, garbage and trash shall be kept
at all times in covered coptainers and such comainers shall be kept within enclosed structures
or approprintsly screened from view, except for the 24 hour period beginning at 8:00 pxn. the
day before a scheduled frash picknp and ending at 8:00 p.am. the day of a scheduled trash
pickup.

3,5 Noise. No exterior speekers, homns, whistles, bells or other sound devices
(other than security devices used exclusively for security or public safety purposes) shall be
located, used or placed on any of the Property such that it becomes or will become clearly
audible at the property line of adjoining property owners. No noise or other nuisance shall be
permitted to exist or operate upon amy portion of the Froperly so as to be offemsive or
detrimental to mny other portion of the Froperty or to its occupants.

3.6  Repair of Buildings. All Improvements upon any of the Property shall at all
times be kept iIn good condition amg repair and adequately painted or otherwise mamtained
by the Owner thereof.

3.7  Alteration or Removal of Improvements. Any construction, othex than normal
maintepance, which in any way atiers tho extorior appearance of any Improvement, or the

rerpoval of any fmiprovement, shall be perfonmd only with the prior wriiten approval of the
Architectuval Review Committee.

3.8 Roofing Materials. All roofing matenial shall be subject to the approval of the
Architectural Review Committee.

3.9 Underground Utility Lines, No utility lines including, but not limited to, wires
or other devices for the comtmmication or transmission of telephone or electric current or
power, cable television or amy other type of line or wire shall be erected, placed-or
saintained anywhere in or upon oy portion of the Property umlegs fhe swme shall be
comeined in conduit or cables installed and maintained underground or concealed in, under
or on buildiags or other mprovemsnts &5 approved in writing by the Architectural Review
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Committee; provided, however, that no provision hereof shall be deemed to forbid the
erection of temporary power or telephoue structires incident to.the construction of buildings
or other Improveraents which have been previously approved in writjng by the Architectural
Review Committee; and furtber provided that this provision shall not apply fo utlities
installed along the perimeters of the Property. The installation method, including, but not
limited to, location, type of installationt, equipment, trenching method and other aspects of
installgtion, for both temporary and permanent utilities shall be subject to review and
approval by the Architectural Review Committee,

3.10 Drainage. There ghall be no interforence with the established patterns over

sy of the Property, unless adequats provision is made for proper drainage and approved by
the Architectural Review Commuittee.

3.11 Hazardous Activities. No activities shall be condiicted on-the Property and no
Improvements construeted on the Property which are or might be unsafe or hazardous to any
person or property. Without limmting the genorality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, no open fires shall be lighted or permitted except

within safe and well-designed interior fireplaces, or in contained barbeque units while
attended and m use for cooking purposes.

3.12 Temporary Stouctares. No tent, shack or other terporary building,
imprévement or structure shall be placed uwpon the Property without the prior written
epproval of the Architectural Review Committee.

3.13 Maping and Drilling, No portion of the Property shall be used for the purpose
of mining, quarrying, driiling, boring, or explering for or removing oil, gas, or other
hydtocarbons, minerals of any kind, rocks, stones, sarnd, gravel, aggregate or earth,

3.14 Unsightly Articles; Vehicles, No article deemed to be umsightly by the
Architectural Review Commnittee shall be permitted to remain on any Lot so as to be visible
from &djoining property or public or privats thoroughfares, Without limiting the generality of
the foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers, wagons,
buses, motorcycles, motor scooters, and garden maintenance squipment shall be kept at all
times, except when. in actoal use, in enclosed strustures or screened from view and no repair
or maintenance work shall bs done on any of the foregoing, or on any automobile {other than
Toinor emergency repairts), except in enclosed garages or other structures, Automobiles shall
includs cars, pick-ups, sport wtility vehicles and vans used for the personal iransportation of
rosidents or their guesis. No antomobiies or other vehicles may be parked overnight on any
roadway within the Property. Service areas, storage reas, loading areas, compost piles and
facilifics for hanging, dryiug or airing clothing or household fabrics shall be appropriately
* sareeped ‘from view from public or private thoroughfares and edjacent proporties and no
fumber, grass, plent waste, shrub or tree clippings, metals, bulk materials or scrap or refuse
or trash shall be kept,-stored or allowed to accumulate on any portion of the Property excopt

within enclosed structures or appropriately screened from view from public or private
thoroughfares and adjacent properties.,
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3.15 Mobile Homes, Travel Trailers and Reereational Vehicles. No mobile homes
shall be parked or placed on any Lot at any time, and mo iravel trailers or recreational
vehicles shail be parked on or near any Lot so as to be visible from adjoining property or

Public or private thoroughfares for more than forty-eight (48) hours i in ; any calendar month.

3.16 Fences, The construction of fences shall be subject to the prior written consent
of the Architecturel Review Committee. The Architectural Review Committee rnsy, in its
discretion, prohibit the construction of any proposed fence, or specify the msterials of which
amy proposed fence must be constructed, or require that any proposed fence be partially
screened by vegetation. Fencing along Deer Creek Blvd and Cibolo Valley Plkwy, erected by
Declarant or 2 Homebuilder, shall be maintained by L.ot Owner in its originally constructed
state, nnless otherwise approvod by ARC. The Association shall have the right, but not the
obligatian, o repair or replace such fencing at the expense of the Association.

3,17 Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will
be raised, bred or kept on amy Lot, except for cats, dogs or other generally recognized
household pets, provided that they are pot kept, bred, or maintained for any commercial
puxposo or for food. It is the purposs of these provisions ta restrict the nse of the Praperty so
that no person Wwill quarter on the premises cows, horses, bees, hogs, pigs, sheep, goats,
ducks, geese, chickens, tarkeys, skunks or other animals that may interfers with the quietude,
health or safety of the commpurity. No more thap 4 animals may be kept on asingle Lot. All
guch animals will be kept in strict accordance with all local laws and ordinances (including,
leash Jaws) and in accordance with all rulos established by the Association. All animals must
be properly tagged for identification. No animal will be allowed to nm at large, and all
amimals will be kept within enclosed areas which must be clean, sanitary, and reasonably free
of refuse, insccie and waste at all dmes. Such enclosed arza will be constrieted in
accordance Witk plans approved by the ACC, will be of reasonable desjgn and construction
to adequately contain such animals in accordance with the provisions hereof, and will be
sereened so as not fo be visible from any ofher portion of the Property.

3.18 Laé!dsca@' g. All landscaping shall meet or exceed the more restrictive of the
standards set forth in the Rules or the Landscaping Regulations of the City of Cibolo, as fhe
same may hereafter be amended frorm time to time.

3.19 Maintenance of Lawns and Planting. Bach Owner shall keep all shrubs, trees,
grass and plantings of every kind on such Owner’s Lot {and any Greenbelt lacated between
such Owner's Lot and 2 fence erected by Declarant or Homebuilder and a publicly dedicated
roadway) cultivated, pnmed, mowed, and free of trash and other unsighily material. Owmey

may instell lendscape itrigetion systens where appropriaie for the types of vegetation lo cated
on such Lot, and shall maintain all such Jandscape irrigation systems in good working order.

320 Construction Activities, Notwithstamding any provision berein 1o the confrary,
this Declaration shell not be construed so g5 to unreasonably interfere with or prevent nonmel
consiruction activities during tho constructiop of Improvements by an Owner (including
Declarant and Homebuilders) upon any Lot within the Property. Specificelly, 1o such
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consiruction activities shall te deeted to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting
of signs or similar activities, provided that such construction is pursited to completion with
reasonable diligence and conforms to usval construction practices in the area. In the event of
any dispute regarding such matters, a temporary waiver of the applicable provision may be
granted by the Arxchitectural Review Comumittee, provided that such waiver shall be only for -
the reasonable period of such construction.

3.21 Comp_hancc with Provisions of the Rcstnchons Each Owner shall comply
strictly with the provisions of the Restrictions as the szrae may be amended frorn timme to
time. Failure to comply with the Restrictions shall constitute a violation of this Declaration,
and shall give risc to a cause of action to recover snms due for darnages or injunctive relief or
both, maintainable by the Board on behalf of the Aesociation or by an agerieved Owner.

3.22 Unfinished Structures. No structm‘e shall rernain unfinished for more than one
(1) year after the same has heen ‘coramenced.

323 Remtals, Nothing in this Declaration shall prevent the rental of any entire Lot
apd the Improvements thereon, by the Owner thereof for residential purposes.

324 Sidewnlks. A sidewalk shall be consmucted, inn accordance with applicable
City of Cibolo ordinances and regulations, on each Lot, and the same shall be constructed
and completcd prior to occupation of the residential building. No other sidewalks shall be
placad on any Lot without the approval of the Architectural Review Committee.

325 No Warranty of Enforceability. While Declarant has no reason to believe that
any of the restrictive covénants or other terms and provisions contained in this Article III or
clsawhere in this Declaration are or may be invalid or unenforceable for any reason or to any
extentt, Declarant makes no wamranty or representation as to tho preseat or future validity or
enforceability of any such restrictive covenants, terms or provisions. Any Owmer acquiring &
Lot in reliznce on one or more of such restrictive covenants, terms or provisions shall assumne
all risks of the validity and erforceability thereof end, by acquiring the Lot, agrees to hold
Declarant harmless tharefrom.

ARTICLE IV
'USE RESTRICTIONS

4.1  Geneml. The Property shall be improved and used solely for single family
residential use, or for Greenbelt or Amenity Areas, end {mprovements copstructed on any
Lot shall comply with #ll restnictions imposed by the Plat creating that Lot. Greenbelt or
Amenity Areas may, subject to the approval of Declarant, be improved and used for active
and passive recreational purposes for the primnary benefit of Owners and occupants of
pottions of the Pr0pcrty; provided, however that, 23 to any specific arcas, Declarant may, in
its sole and absolnte discretion, parmit other improvernents and uses.
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42  Greenbelt or Amenity Areas, No land within any Greenbelt or Amemty Areas
shall be mpmved, used or oceupied, except in such menner as shall have been approved by
Declarant, in its sole and absolute discretion. Declarant may, by writlen instrument, delegate
its right to grant such appraval to the Board. Access to any Greenbelt or Amenity Area may
be limited to persons cumently paying Assessments, fe¢s and other charges, or otherwise -
conditioned or restricted, or xade available to non-Owners, all on such terms and condidons
as Declarant iy determine, in its sole discretion.

43  Recreational Improvements. Any praposed comstruction of recreational
improvements within a Greenbelt or an Amenity Area shall be subject to approval by the
Architectural Review Committee. No community swimming pool is planned for the
Property.

ARTICLEV
HOMECWNERS ASSOCIATION

5.1 Organization. The Declarant shall, at such time as Declarant deems
approprigts, cguse the formation and incorporstion of the Association as & ponprofit
corporation under the laws of the State of Texas. The Association shall be created for the
purposes, charged with the duties, governed by the provisions, and vested with the powers
prescribed by law or set forth in its Axticles and Bylaws or in this Declaration. Members
holding one<tenth of the total votes entifled to be cast, represented in person or by proxy, .
shall constitute a quorum. The Articles and/or Bylaws may be amended by a two-thirds
majority of the total votes of each Class of Members entitied to be cast at any duly called and
canstituted Meeting of Members of the Association. In the event the Articles or Bylaws shall
for any reason be inconsistent with this Declaration, this Declaration shall control. Nothing
in this Master Declaration shall prevent the <reation, by provision therefore in Supplemental
Declaration(s) exccuted and recorded by Declarant or any person or persons authorized by
Declarant, of Subassociations to own, develop, assess, regulate, operate, maintain or snanage
the Property subject to such Supplemental Declarations.

52  Membership. Every person or entity who is a record Owner of a fee or
undivided feo interest in any Lot which is subject, by covenants of record, fo Assessment by
the Assotiation, imcluding confract selfers, shall be a Member of the Association. The
foregoing is not intended to Include persons or entities who held a mortgagee's interest only.
Membership shall be appurtenznt to and may not be separated from any ownership of any
Lot which i3 subject to assessment by the Association, Ownership of such Lot shall be the
sole qualification for membership. Any Martgagee or ienholder who acquires title to any Lot
which is a part of the Property through judicial or non-judicial foreclosure, shall be a
Member of the Association, It is understood that the Proparty may be developed in phases or
sections, and upon the completion of development of cach individual section or phase by
Deglarzmt, such completed section or phase or amy part thereof shall, by Supplemensel

- -Deglaration, at-the option znd election of Declarent, begpme bound he.r,eby and a pact hereof]

provided, however, that no provision herein ghall be construed to require the development or
annexation of the additional land by Declarant.
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53  Voting Rights. The Association shall have (2) classes of Voting memberships:

(8)  Class A. Class A Members shall be 2l Owness, with the exception of
the Daclarant, and shall be entifled to one (1) vota for each Lot owned.
‘When more than-dne (1) person holds such interest in any Lot, all such
persons shall be Members. The vote for 'such Lot shall be exercised as
they among themselves determine as provided by the Bylaws, but in. no
oveat shall mors than one (1) vote ba cast with respect to any Lot.

(b) Class B. The Class B Mecmber(s) shall be the Declarant, and its
succossors and assigns, and shall be entitled to thres (3) votes for each
Lot owned by it, provided that the Class B membership shall cease and
be converted to Class A membership (subject to reversion back fo Class
B membeyship upon ths annexation of additiopal land) on the
heppening of either of the following events, whichever occurs earlier;

(1)  the written consent of the Declarant filed in the Official Public
Records of Guadalupe County; or
(2) twenty (20) years from the filing date hereof in the Real
Property Records of Guadalnpe County, Tsexas,

54  Powers and Authority of the Association. The Association shall have the
powess of & Texas nonprofit corporation, subject only to such luaitations upon the exercise
of such power 2§ are expressly set forth in this Declatation. It shall further have the power to
do and perform any and ali acts which may be necassary or proper for or incidental to the
exercise of any of the express powets gramted fo it by the Laws of Texas, The Assaciation

and the Roard, acting on behalf of the Association, shall bave the following power and
authority:

() l_i_nlos_ and Bylaws, To make, estsblish and promulgate, and in iis
discretion to amend or repeal and re-cnact, such Rules and Bylaws, not
in conflict with this Declaration, as it deems proper covering any and
all aspects- of its functions, with amerdment of Articles and Bylaws
being subject to Member voting requirements set out in Section 4.1.

(b) Insurance. To obtain and maintain in effect policics of insurance which,
in the apivion of the Board, are reasonably necessary or appropriate to
carzy out the Association functions.

() Records. To keasp books and records of the Associafion's affairs.

(d) Assessments. To levy assessments as provided in this Declaration. An
assessment pursuant to Article VI is defined as that sum which must
ba tevied in the manner and against the property set forth in Article VI
beteof in order to raise the total amount for which the levy in question
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is being made. Fines levied and expenses incurred by the Association

for enforcement of the Resfrictions shall also be deomed assessments

against gpecified Members and Lots. c--

(e) Right of Entry and Enforcement. To enter 2t any time in an emergency
(or @ the case of a nop~emetgency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot for the
purpose of enforging the Restrictions or for the purpose of maintaining
or ropairing any area, Improvement or other facility to conform to the
Restrictions, and the espense incurred by the Association in copnection,
with the eatry upon any Lot and the maintenmmce and repair work
conducted thereon shall be a personal obligation of the Ovmer of the
Lot entered upon, shall be a liep upon the Lot entered upon and upon
the Improvements thereop, and shall be enforced in the same moanner
and to the same extent as provided in Article VII hereof for regular and
special assessments. The Association shall bave the power and
anthority from tine to time, in its own name and on its owa behalf, or
in tho name of and on behalf of any Owner who consenis thoreto, to
comnence and maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restratn and enjoin, any breach or
throatened breach of the Restricons. The Association is also
authorized to sctile claims, enforce liens and take all such action as it
may deemn necessary or expedient to enforce the Restrictions; provided,
howaver, that the Bosrd shall never be authorized to expend any
Association fupds for the purpose of bringing suit against Declaraat, its
sUCCEsSoXs or assigns.

{®  Charges for Damages to Common Propertios and ¥ines for Violation of
the Restrctions. To charge Members for damages to Common
Properties and levy fines against Members who violated one or more of
the Restricions and to suspend Members' rights to use Common
Properties. Prior to any such charge, levy or suspension of 2 Meniber,
the Association or its agent shall give written notice to the Member and
provide the Member the right to submit a written request for a hearing
to discuss and verify facts and resolve the matter in issue pursuant to
Sections 209.006 and 209.007 of the Texas Property Code, including
subsequent emendments thereto. Delinquent fines and charges shall be
deemed personal cbligations of 2 Member and shall be deemed an
Assesament subject to the Assessment Lien and Foreclosure provisions
of Section 7.7 of this Master Declaration and the foreclosure sale
provisions of Section 209.009 of the Texas Property Code.

(g}  Legal and Accounting Services. To retain and pay for lsgal and

ncconnting sorvices necessary or proper in the operdtion of the
. Associatjon, .
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()  Collection for Subassocistion. To collect on behalf of and for the
account of any Subassociation (but not to levy) .any “assessment nade
by a Subassociation created pursurnt to this Declaration.

(i)  Conveyances. To grant and convey to any person or entity the real -
property and/or other interest therein, including fee title, Jeasehold
estates, eagements, rights-of-way, or mortgages out of, in, on, over, or
under any Association property for the pwypose of constructing,
crecting, operating or majntaining the following:

(1)  Parks, patkways or other recreational facilities or structures;
(2)  Roads, sireets, walks, driveways, trails and paths;

(3) Lines, cables, wires, conduits, pipelines or other devices for
utility purposes;

{4) Sewers, water systems, stopn water draipage systems, sprinkler
systemns and pipelines; and/or

(5) Any similar pablic, quasi-public or private improvements or
facilities;

provided, however, that the Association shall not convey fee simple
titls in and to, or mortgage all or any portion of any Greenbelt or
Amenity Area without the consent of Members as evidenced by a two-
thirds (2/3) vote of each class of Membara.

() Mapager. To remin aud pay for the services of a person or firm (the
"Manager™) to mansge and operate the Associaton, including its
property, to the extent deemed advisable by the Board. Additional
persomne]l may be employed directly by the Association or tmay be
fumished “by the Manager. To the extent permitted by law, the
Association and the Board may delegate any other duties, powers and
functions to the Mauager. The members of the Association hereby
release the Association apd the members of the Board from liability for
any omission or improper exercise by the Manager of any such duty,
power or funetion so delegated.

()  Association Property Services. To pay for water, sewer, gabage
removal, landscaping, gardening &nd all other utilities, services and
maintenance for all Association property; to maintein and repair,
easomuents, roads, roadways, rights-of~way, pwrks, parkways, median
stps, sidewalks, paths, trails, ponds, lekes and other areas of the
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Property, as appropriate; and to own and operate any and all types of
facilities for both active and passive recreation. :

(D  Other Services and Properties. To obfain and pay for any other
property and services, and fo pay any other taxes or assessments which
the Association. or the Board i3 Tequired to secure or to pay for pursuant
to applicable law, the terros of this Declaration, or the Axticles or
Bylaws of tha Association.

(m)} Construction on Association Property. To constrict new Improvements
or additions to Association properties, subject to the approval of the
Architectural Review Committee as provided in this Declaration.

(n) Contracts, To enter into contracts with Declarant and other persons on
such terns and provisions as the Board shall determine, to operate and
mamtain any Greepbelt or Ameunity Area or to provide any service or
perform any function on behalf of Declarant or any Person.

(o)  Property Ownership. To acquire and own and to disposs of all mauner
of real and personsl property, whether by grant, Jease, gift or otherswise.

S5 Maintenance and T.andscaps Authority. The Association shall maintain all
streets and roadways within the Property, which have been completed buf not accepted by
the appropriate governmental entity for maintenance. In addition, the Association shall be
authorized 1o landscape, fence, maintain and repair 2ll sasements, access easements,
rights-ofway, median strips, sidewalks, paths, trails, and other areas of the Property, as
sppropriate. The Association shall maintain all Grecnbelt or Amenity Avea dedicated to the
Association for maintopance.

5,6 Lighting. The Association shall pay for electrical service and for all other
costs and expenses necessary to operate and maintain the lights within street right-of-ways
and Greenbelt and Amenity Area.

_ 5.7  Common Properties. Subject to and in accordance with this Declaration, the
Association, acting throngh the Board, shall have the following daties:

(@  To arcept, own, oparate and maintain all Greenbelt or Amenity Area
which may be conveyed or leascd to it by Declarant, together with all
Jmprovements of whatever kind and for whatever purpose which may
bo located in said areas; and to accept, own, opcrate mnd maintain all
other Cornmon Properties, real and personal, conveyed or leased to the
Association by Declarant and to mzintain in good repair and condition
2ll lands, improvements, and other Association property owned by or
leased to the Association. Such maintenance shall include but not be
inrited to mowing amd remowval of rubbish or debris of any kind.
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() To construct, maintain, repair and replace fencing, landscape
improvements and hrigation systems within public rights-of-way
pursuant to agresment(s) with the appropriate governmentel authotity.

() To pay all real and personal property taxes and other taxes and
assessments levied wpon or with respect to any property owaed by or
leased to fhe Association, to the cxtent that such taxes and assessments
are mot levied directly upon the members of the Assoeciation. The
Association shall have all tight's granted by Iavr to contest the legality
and the amonnt of such taxes and assessments,

(@) Upon the approval of two-thirds (2/3) of the Ownmers (excluding
Declarant), to execute morigages, both construction and permanent, for
construction, of facilities, including inmprovements o property owned
by or leased to the Association. Additionally, the Association may
accept lands in Greenbelt or Amenity Areas, whether or not improved,
from Declarent subject to such mortgages or by sssuming such
moxtgages. Pinancing may be effected through conventional mortgages
or deeds of trust, the issuance and sale of development or other bonds,
or in any other form or manner as may be decmed appropriate by the
borrower, whether Declarant or the Association. The mortgage or other
security interest given to secure repayment of eny debt may consist of a
first, secand or other junior lien es shall be deemed appropriate by
borrower, whether Declarant or the Association, on the improvement of
other faGlity to be constructed, together with such mmderlying and
surrounding lands &s the borrower deems appropriate. The debt secured
by such mortgage or other security instrument may be retired from. and
gecured by the revenves geperated by dues, nse fees or Assessments
paid by the members of the Association, or otherwise, or amny
combination thereof, as may be deemed appropriatc by Declarent or the
Association, as the case may be, but subject to the limitations imposed
by this Declaration.

(¢ ‘To take out and maintain current a policy of liability insurance
coverage to cover accidental bodlly injury and/or death caused by the
vse and enjoyment of the Greembelt and/or Amenity Arca. Such
insurance shall be in an axount as the Board shall deern appropriate.

59 Indemnification, The Association shall indemnify any person who was or is a
paty, or is threatened to be made a party to any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or investigative by reason of the fact
that he is or was a director, officer, cormmittes meimber, cmployes, servant or agent of the
Association against oxpenses, including attormey’s fees, reasonably incurred by him in
connection with such action, suit or proceeding if it is found and determined by the Board or
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a Coust that he (1) acted in good faith and in a manner he reasonably belicved to be in, or not
opposed 1o, the best interests of the Association, and (2) with respect to any crimiual action
or proceeding, had no reasonable cauge to believe his conduct was unjawful. The termination
of any action, puit or proceeding by settlement, or upon a plea of Nolo Contendere or its
equivalent, shall not of itself create a presumption that the person did not act in good faith or
in a mammer which he reasonably believed to be in, or not opposed to, the best interests of the
Association, and with respect 10 any criminal action or proceeding, had reasonable cause fo
helieve that his conduct was unlawfvl. The Board may purchase and maintein insurance on
behalf of any person who is or was a dirgctor, officer, commijtice member, employee, servant
or agent of the Association, against any liability asserted against him or incumred by him in
any such capacity, or arising ot of his status as such, whether or not the Association would
have the power to indemnify him agrinst such Liability herevnder or otherwise.

5.10 Quortm for Mestings of Members. The Menibers holding at least ten percent
(10%) of the votes entitled to be cast at 8 mecting of the Members, represented ta person or

by proxy, as such votes are allocated pursuant to the provisions of this Declaration, shall
coustitute 2 quorum at 2 meeting of the Members,

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTER

6.1 Memborship of Architectural Review Commttecs. Thero shall be two (2)
Architectural Review Committecs: '

(@  The "RE ARC" shall cousist of three (3) voting members appointed by REL
All plans and specifications for improvements on Lots owned by R must be
submitted to and approved by the R¥Y ARC. Following the issnance of 2
Certificate of Occupancy by the City and sale of the Lot, any further changes
or dlteareafions to Improvements on the Lot shall be submitted to the
Arxchitecturgl Review Committee for review.

(b)  The Architectural Review Committee (“ARC") shall consist of not less than
three (3) nor more than seven (7) voting members ("Voting Members") and
soch additional nonvoting members serving in an advisory cupacity
("Advisory Members™) as Declarant or its successors or assigns deemns
appropriate. The votivg members of the Architectural Review Comumittee as of
the date of this Declaration ate Peay O. Blanton, Donna J, Blanton and Glenn
K. Weijchert.

References in this Article to the Architectural Review Committee, unless specifically noted
otherwise, shall mean the RH ARC in the event the applicable Lot is owned by RH,

6.2  Approval of Plans and Specifications. No Improvemeat shall be commenced,
erected, constructed, placed or matitamed pon any Lot, nor shall my extexior addition to or
change or alteration therein be made until the Plans and Specifications therefore shall heve
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been submitted to and approved by the Axchitectural Rewew Committee, or in the case of
Lots owned by RH to the RHARC, -

6.3  Actions of the Architectural Review Committee, The Architectural Review
Committess may, by resolution, unanimously adopted in writing, desigaate one or two of its
members or an agent acting on. its behalfto take any action or perform any duties for and on
behalf of the ARC or the RH ARC. In the absance of such designation, tke vote of a majority

of all the members of the ARC or the RH ARC teken without a meeting, shall constitute an
act of the such cammittee.

6.4  Advisory Members. The Voting Members may from time to time designate
Advisory Members.

6.5 Term. Each member of the Architectural Review Committee or the RH ARC
shall hold office until such time as he or she has resigned or has been removed or his or her
suceessor has been appointed, as provided herein

6.6  Declerant's Rights of Appointment., Declarant shall bave the right to appoint
and remove all mémbers of the ARC and RH shall have the right to appoint and remova all
members of the RH ARC, Declarant may delegate ik right to the Board by written

mstnument. Thereafter, the Board ghall have the right to appoint and remove a]l members of
the ARC, .

6.7 Adoption of Rules. The ARC and the RX ARC may adopt such procedural
and substantive rules, not in confliet with this Declaration, as each may deem necessacy or
proper for the performance of it duties, including but not limited to a bvilding code, a fixe
code, a housing code, and other similar codes 2s each may deem necessary and desirable,

6.8 FPlan Review of Proposed Construction. Whenever in this Master Declaration,
or in any Supplemental Declaration, the approval of the ARC or the RH ARC is required, the
applicable cornmittee shall consider all of the Plans and Specifications for the Imprcvemcnt
or proposal iu question, the Rules, if any, and all other facis and information which, in its
sole discretion, it considers relevant, and may require an Owner to provide such other
information as it deems relevant. Echpt as otherwise specifically provided herein, pnor to
the commencement of any construction of any Irmprovement on the Property or any poztion
thereof, the Plans and Specifications therefore shall be submitted to the applicable
cornmittes, and constriction thereof may not commence waless and until such committee fas
approved such Plans and Specifications in writing. The Architectixal Review Committee
Ingy postpone review of the Plans and Specificatiops until snch time as the Architectural
Review Committee has received all information requested Upon receipt of all information
required, the ARC will have 30 days in which to review the plans. The Architecteral Review
Committee shall consider and act upon mny and all Plans and Specifications submitted for its
approval pusnant to this Declaration and performn such other duties assigned to it by this
Declaration or as from time to time shall be assigned to it by the Declarant or the Board,
including the inspection of construction in progress o assure its conformance with Plzos and
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Specifications approved by the Architectural Review Committee. The Axchitectural Review
Committee shall not be responsible for reviewing any proposed Improvement, nor shall iis
approval of amy Plans or Specifications be deemed approval thereof, for structural safcty,
engineering soundness, or cepformance with bujlding or other codes, If the ARC fails to
issue its written approval within tlrirty (30) days of its receipt of the last of the rmtexials or
documents required to complete the Owner's submission, such failure by the ARC to issue ifs
written approval sball be deemed disapproval.

6.9  Vardance. The Architectural Review Committee rmay graut variances from
compliance with any of the provisions of the Restrictions, When, in the opinion of the ARC,
in its sole and absolute discretion, such variance will not impair or detract from the high
guality development of the Property, and such variance is justified due to nmisuel or
aegthetic considerations or unusual circumstences. All variances must be evidenced by a
written instraoment, in recordable formn, and must be signed by at least two (2) of the Voting
Members. The granting of such variance shall not operate fo waive or amend any of the
terms and provisions of thesa covenants and restrictions applicable to the Lots for any
purpose except as to the particuler property and in the paricular instance covercd by the
variance, and such variance shall mot be considered to establish a precedent or future waiver,
modification or aznendment of the tenms aad provisions hereof.

6.10 No Whaiver of Future Approvals, The approval or consent of the Architectural
Review Commiftec to any Plans or Specifications for eny work done or proposed or in
comection with any other matter requiring the approval or consent of the Architectural
Review Committee shall not be deemed to constitute a waiver of any right to withhold
ppproval or consent as to any Plems and Specifications, or other matter whatever,
,Subsequently or agditionally submitted for approval or consent by the same or a different
person.

£.11 Work in Progress. The Architectural Review Commiitee, at it option, may
inspect all work in progress to ensure compliance with approved Plans and Specifications.

6.12 Address, Plans and Specifications shall be submiited to the Architectural
Review Commnities c/o The Blanton Family Limited Partnership, & Texas linmted partnerstip,
1701 Directors Blvd,, Suite 290, Austin, Tcxas 78744, Attm: Perry Blaaton, or such other
address as may be designated by Declarant, its successors and assigns, from time to time.
Plans and Specifications for R¥ Lots shell be submitted to the RH ARC c/o Ryland Homes,
211 North Loop 1604 Bast, Suite 260, San Antonio, Texas 78232, Attention: Ken Trainer, or

such other address as may be designsted by Declarant, its successors and assigns, from tire
to time.

6.13 Feses. The Architsctural Review Comunittee shall have the right to require a
reasonable submission fee for each set of Plans and Specifications submitted for its review.
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ARTICLE VII
FUNDS AND ASSESSMENTS .

o o

7.1 Assessments.

(8) Assessments established by the Board pursuant to the pravisions of this
Article VI shall be levied on a uniform basis against each Lot within
the Property upon which a certificate of occupancy has been issucd by
the City for houss constructed thereon. :

(b)  Each unpaid Assessment together with such interest thereon snd coss
of collection thereof as hereinafter provided, shall be the personal
obligation of the Owner of the Property against which the Assessment
fell due, and shsll become a lien agaiast sach such Lot and all
Improvements thereon, The Association may enforce payment of such
Assessments in accordance with the provisiops of this Axficle.

(¢) Where the obligetion % pay an Assessment first amses after the
commencament of the year or other pexiod for which the Assessment
was levied, the Assessment shall be prorated as of the date when said
obligation fitst arose to the durgtion of the Assessment year or other
period remaining after said date,

7.2  Maintepance Fund. The Board shall establish a maintenance fund inta Which
shall be deposited all monies paid to the Association and from which disbursements shall be
mads in performing the fiunctions of the Association under this Declaration. The funds of
the Association must be used solely for purposes suthorized by this Declaration, as it may
fom time fo time be amended. Nothing contained herein shall limit, preclude or impair the

establishment of other maintenance fimds by a Subassociation pursnant to any Supplemental
Peclazation.

7.3  Purchase Assessment., The Owner of cach Lot conveyed by deed from a
Homebuilder sxecuted after the sffective date hereof shall contemporaneously with the

execution of the deed for such Lot, pay an inital assessment of $75.00. This initial
- assessmient is separate and distinct from any other assessment provided for herein,

74  Regular Annnal Assesoments. Prior to the beginning of each fiscal year, the
Board shall estimate the expenses to be ineurred by the Association during such year in
performing its functions under the Restrictions, including but not limited to, the cost of all
maintenance, the cost of providing street lighting, the cost of enforcing the Restrictions, and
a reasonable provision for contingencies and appropriaie replacement resetves less any
expected income and any sweplas fom the prior year's fund. Assessments sufficicnt to pay
sugh es{imated net expenses shall then be levied as herein provided (the "Regular Annual
Agsessment”), and the level of Assessments set by the Board shall be final and binding so
fong as it is made in good fajth. All such Regular Annual Assessments shell be due and
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payable to the Association at the begimming of the fiscal year or in such other manner as the
Board may designate in its sole 2ud absolute discretion. In no event shall the Regolar Anmual
Assessment per lot for the year 2002 exceed the sum of $150.00. Thereafter, the maximum
allowable amount of & Repgular Armual Assessment perrnitted hereunder shall increase by ten
percent (10.0%) per yesr.

7.5  Special Assessments. In addition to the Regular Anmual Assessments provided
for above, the Board may levy special assessments whenever in the Board's opinion such
special Assessments are necessary to enabic the Board to cary out the mandatory functions
of the Associalion wnder the Restrictions (“Special Assessments"). The amount of any
Specinl Assessments shall be at the reasonable discretion of the Board end all such Special
Asscsstaents ghall be due and payable to the Association within 30 days of the date of wriiten

notice of such Special Assessment. Thera shall be no Special Assessment during the year
2002.

7.6  Owner's Personal Obligation for Payment of Assessments, The Regular
Annnal Assessment and Special Assessments provided for herein shall be the personal and
individual debt of the Owner of the Lot covered by such Assessments, No Owner may
exempt himself from liability for such Assessments. In the event of default in the payment of
any such Assessment, the Owner of the Lot shall be obligated to pay intetest on the amount
of the Assessment from the due date at 2 percentage rate of twelve percent (12%) per annum,
unless otherwise established by Board Resolution, together with all costs and expenses of
collection, including reasonable attorney's fees.

7.7  Assessment Lien and Foreclostre. All sums assessed in the manner provided
in this Article but uspaid, together with interest and the cost of collection, inciuding
attormey's fees as provided in Section 7.6 shall, there-ypon become a continuing lien and
charge on the Lot covered by such Assessment, which shall hind such Lot in the hands of the
Owner, and such Owner's heirs, devisess, personal representatives, siccessors or assigns.
The eforesaid lien shall be suparior to all other liens and charges against the said Lot, except
only for:

(@) Al liens for taxes or special assessinents levied by the applicable city,

counfy or state govermnenti, or any polmcal subdivision or spccml
district thereof;

(® Al liens secumng all amounts due or to become due mder azny

mortgage vendor's lien or deed of trust filed for record prior to the date
any Aagsesstnent became due and payable; and

(®© . Al licus including, but not limited to, vendor's liens, deeds of trust and
other security &greements which secure z2ny loan made by any lender to
a Member for any part of the purchase price of any Lot when the seme
are puxchased from a builder, or for any part of the cost of construciing,
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repairing, adding to or remodeling any Improvements utilized for

residential purposes.
Notwithstanding the above, no Hen shall be deemed or held superior to the lien hereby
created unless the Associntion is mads a party %o any court proceeding to enforce any of the
gbove listed liens. The Association shall have the power to subordinate the aforeseid
assessment lien to any other lien. Such power shall be entirely discretionary with the Board
and such subordination may bs signed by an officer of the Assaciation. To evidence the
aforesaid assessment len, the Association may prepare a written notice of assessment lien
setting forth the amount of the uupaid indebteduess, the name of the Owner of the Lot
covered by such lien and a description of the Lot. Such notice shall be sigued by one of the
officers of the Association and shall be recanded in the office of the County Clerk of the
county in which the Lot is located, Such lien for payment of Assessments shall attach with
the priority above set forth from the date that such payment becomes delinquent and may be
eaforced by eithex (i) the Association foreclosing against the defanlting Owner's Lot in like
manner as 2 mortgage on real propexty subsequent to the recording of a nodce of 2ssessment
lien as provided above, or (ii) the Assocjation Instituting snit against the Owner personally
obligated to pay the Assessment and/or for foreclosurs of the aforesaid lien judiciaily. In any
foreclosure proceeding, whether judicial or not judicial, the Owner shall be required to pay
the cosks, oxpenses, and reasopable attorney's fees incurxed by the Association. The
Association shall have the power to bid ou the property at foreclosure or other legal sale and
to acquire, hold, lease, mortgage, convey or otherwise denl with the same. Upon the Written
request of any Morigagee, the Association shall report to such Mortgages any” unpaid
Assessments remaining unpaid for longer than thirty (30) days after the same are due,

ARTICLE VIH
EASEMBNTS

8.1  Reserved Basaments. All dedications, limitations, restrictions and reservations
shown on & Plat, are incorporated herein by reference and mads a paxt of thig Declaration for
all purposes, as if filly set forth herein, and shall be construed as being adopted in each and
every contract, dead or conveyance exccuted or to be'eXecuted by or on behalf of Declarant
canveying sny part of the Proparty, Declarant reserves the right to make changes in and
additions to the said easements and sights-ofevray for the purpose of most efficiently and
economically devcloping the Property. Further, Declarant xeserves the tight, without the
necessity of the joinder of any Owner or other person or entity, to grant, dedicate, reserve or
otherwise create, at any time or from time fo tine, rights-of-way and eesements for public
utility puapaeses (including, without limitation, gas, water, cable tclevision, clectdcity,

telephone and drainage), in favor of any person or entity, along and on either or both sides of
any. Lot line, which said casement shall have a maximum width of 5.8 feet on each side of
such Lot line. .

8.2 Installation and Maintenance. Thore is hercby created am easement upon,
across, over end wder &ll of the easement areas affecting the Property for ingress and egress
in connection with installing, xeplacing, repairing and maintaining all utilities, inclnding, but
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not limited to, water, sewer, gas, cable television, telephones, electricity and appurtenances
thereto. By virtue of this easement, it shall be expressly permissible for the utility companies
and other entities supplying service to install and maintzin pipes, wires, "conduits, service
lines or other utility facilities or appurtenances thercto, on, above, across and under the
Propexty, within the public utility easements from time to time existing and from service
Tines situated within such essements to the point of service on or in any huprovement.
Notwithstanding any provision contained in this section, no sewer, electrical lines, water
lines or other utilities or appurtenances thereto may be relocated on the Property until
approved by Declarant and the mpplicable architectural review committee. The Utlity
companies furnishing service shall have the right to remove all trees situated within the
utility easements shown on the Plat, and to trim overhanging trees and shrubs located an
portions of the Property abutting such easements.

8.3 Drainage Basements. Bach Owner covenants {o provide easements for
drainage and water flow, as contours of land and the arangement of, Improvements approved
by the Ar¢hitectural Review Committee thereon, require, Each Owner further covenants not
to dishwsh or displace any frees or other vegetation within the drainage casements as defined
in this Declaration and shown on the Plat. There shall be no. construction of lmprovements,
temporary or permanent in any drainage easement, except as approved in writing by the
Architectural Review Committee,

84  Surface Areas, Rach Owner ghall maintain tho surface area of all easements
located within bis Lot and all improvements located therem extept for such improvements
for which a public authority or utility cornpany is responsible. The eurface of easement areas
for mnderground utility services may be used for planting of shrubbery, frees, lawns or
flowers. However, neither the Declarent nor any supplier of any utility or service using any
easement area ahall be liable #o eny Owxner or to the Association for any darage done by
them or cither of them, or theit respective agents, eroployees, servants or assigns, fo any of
the aforesaid vogetation as a result of any activity relating to the construction, maintenance,
operation or yepair of any facility in any such eascment area,

85 Title to Fasements and Appuitenances Not Conveyed. Title to any Lot
conveyed by Declarant by contract, deed or other conveyance shall not be held or construed
in‘any ovent to include the tifle to any roadways or Grecnbelt or Amenity Area or any
- drainnge, water, gas, sewer, storm sewer, electrdcal light, clecirical power, telegreph or

telephone way, or any pipes, lines, poles or conduits on or in amy wutility Sacility or
appurtenances thereto, constructed by or inder Declarant or its agonts throngly, along or upon
any Lot or any part thereof to serve said Yot or any other portion of the Property, acd the
right to maintein, repair, sell, or lease such appurtenances fo any municipality or other
governmental agency or to any public service corporation or to amy other party is hereby
expressly reserved ie Declarant,

8.6  Greenbelt or Amenity Aress. Bach Owner shall have au easement of use and
enjoyment in and to &ll Greenbelt or Amenity Arca which shall be appurtenant to and shall
pass with title to such Owner’s Lot, suhject to the following provisioas:
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(@  Tho right of the Association to suspend the Owner’s voting Tights and
right to use the Greenbelt or Amenity Area for guy period during which
any Assesstnent against such Owner's Lot remains unpaid, end for any
period during which, the Owner is in violation of the rules and
regulations of the Association;

(b)  Theright of the Association to dedicate or fransfer @il or apy part of the
Greenbelt or Amenity Area to any public agency, authority or utility for

such purposes and subject to such conditions as may be approved by a
majority vote of the Members;

{(©) 'The right of the Association to bomow money for the purpose of
improving the Greenbelt or Amenity Arez and, in furtherance thereof,

to mortgage the Greenbelt or Amenity Aress, all in accordance with the
Articles and Bylaws;

(d) The right of the Association to make reasonable rules and regulations
regarding the use of the Grccnhelt or Amenity Areas and my facilities
thereon; and

()  The right of the Association to contract for services with third parties
on sich terms as the Association may determine.

ARTICLE IX
MISCELLANEOUS

9.1 Temm This Declaration, mcludmg all of the covenants, conditions, and
restrictions hereof, shall tun watil December 31, 2020, tnless amended as herein provided.
After that daic, thls Declaration, facluding all such covenants, conditions, and restrictions
chall be antomatically extended for successive petiods of ten (10) years each, unless

amended or extinguished by a written instmument executed in accordance with the provisions
of Sectian 9.3(b).

9.2  Nonliabjlity of Board and Architectural Review Commlttec Memibers, Neither
the Architechaal Roview Commitkes, nor any member thereof, nor the Board nor any
metnber thereof, shafl be liable {u the Association or to Ay Qvmer or to any other petson for
any loss, damage or injwy arising out of their being in any way connected with the
performance of the Architectural Review Committee's or the Board's respective duties under
this Declaration unless due to the willful misconduct or bad faith of the Architectural Review
Comxmiitee or its member or the Board or its member, as the case may be, Neither the
Architectural Review Committes rior the members thereof shall be lisble to eny Owner due
to the construction of any Improvement within the Property.
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9.3 Amcndment.

(a) By Declaraut. This Master Declaraion or ady Supplemental
Declaration roay be amended by the Declarant, with the consent of R
of Toxas Limited Partnership, until Decerber 33, 2020, or umtil

- Declarant 1o longer holds a majority of the votes in the Association,
whichever ocours last Notwithstanding the foregoing, Declarant may
amend this Declamation at any time (i) to corxect typograpbical and
grammatical errors, and, (i) in order to comply with HUD, VA. or FHA
requirements for approval of the Property.

(6) By Owners. In addition io the method in Section 9.3(a), after December
31, 2020, this Declaration may be amended by the recording in the
Guadalupe County Official Public Records of an Ipstrument executed
and acknowledged by the President and Secretary of the Association,
setting forth the amendment and certifying that such amendment has
been approved by Owners entitlcd to cast greatcr than fifty percent

(50%) of the number of votes entitled to be cast pursuant fo Section 5.3
hereof.

94 Notices, Any notice permitted ot required to be given by this Declaration shall
be in writing and may ba delivered sither personally or by mueil. If delivery is made by rpail,
it shall be deemed to have heen delivered on the third (3™) day (other than z Sunday orlegal
holiday) after a-copy of the same has becn deposited in the United States mail, postage
prepaid, addressed to the person at the eddress given by such person to the Association for
the purpose of sexvica of motices. It shall be the obligation of the Member to update
Association records with the correct ownership and meiling address., Unless otherwise
designated in writing by the Owner/Member, the Association may rely on the ownership

records of the Guadalupe County Appraisal District for the name and mailing address of an
Owner/Member.

905  Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate the pirposss of créating a uniform plan for the development and operation of
the Property and of promoting and effectuating the findamental concepts of the Property set

.~ forth In this Declaration. This Declaration shall be constriied and governed under the laws of
the State of Texas.

9.6 Moergers and Consolidations. The Association may participate in mergers and
consolidations with other non-profit corporations orgenized for the same purposes, provided
that any such merger, consolidation or annexation shall be approved by a two-thirds (2/3)

majerity vote of both Classes of Memibers at = duly called and copstituied Meeting of
Members.

9.7 Exemption of Declsrant, Notwithstanding any provision in this Peclaratian 1o
the contrary, neither Declarant nor any of Declarant's activities shall in any way be subject to
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otherwise effect that which is set forth in any of the paragrapbs,
sectiens or articles hereof. .

This Master Declaration supercedes the Original Declaration.

IN WITNESS WHEREBOF, the following partics execute this First Amendment And
Restatement Of The Deer Crest, The Ridge At Deer Creek And The Estates Of Deer Creek
Master Declaration Of Covenants, Conditions And Resirictions to be cffcctzve on the last
dats acknowledged by a signing party.

‘-l

DECLARANT AND OWNER OF 'I;HE ESTATES AT
DEER CREEX AND THE RIDGE AT DEER CREEK

UNIT 3:

THE BLANTON FAMILY LIMITED PARTNERSETP
a Texas limited partnership

By: ORATION,

Perry O. Blantor, Pmsldcx_lg =

OWNER OF THE RIDGE AT DEER CREEK UNIT 1
AND DEER CREST:

RE OF TEXAS LIMITED PARTNERSHIP,
2 Maryland Limited partnership

By: RYLAND HOMBS OF TEXAS, INC.
a Texas cor n, Its General Partner

By: W

Robert Solomon, Division President
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Page 1 of 2
DMC Don McCrary & Assaciates, Inc. Engineers and Surveyors
Date: April 25, 2001
Praject No.# 01042
Metes and Bounds Description
ofa
14.450 Acre Tract

Being a 14.450 acre tract of [and out of that certain 100 acre tract, recorded in volume 731, page
1039 and being approximately 0.103 acres of land out of the T. Garcia Survey, Abstract No.137,
and approximately 14.347 acres of land out of the M. Lindenburg Survey, Abstract No. 215
Guadalupe County, Texas, and more particularly described as follows: p

Point of Being a found % * iron rod said paint being the Southeast comer of said
Beginning: 100 acre tract;

Thence: N 29°54'34" W, a distance of 48.76 feet to a found 2 * iron rod;
Thence: N 30°56°20" W, a distance of 552.08 feet to a point;

Thence: N 51°16'45" E, a distance of 898.27 feet to a point;

Thence: S 30“56'2:0" E, a distance of 344.92 feet to a point;

Thence: N 54°17'42"E, at a distance of 607.17 feet to a point;

Thence: S 30°5620" E, at a distance of 60.21 feet to a point;

Thence: S 54°17'42" W, at a distance of 607.10 feet to a point;

Thence: S 30°56'20" E, at a distance of 326.23 feet to a point;

Thence: S 59°39'68" W, at a distance of 112.75 feet to a nail;

Thence: S 5§9°37'48" W, at a distance of 778.17 feet to the Point of Beginning

and consisting 14.450 acres of land more or iess.

R L T

‘{,' ROBERT DON McCRAT

..ul....ll. -b-ll--;

Don McCrary, RP.L.S. #5
Expire

FADOCSOeer Cee=k\01042 Tha_Ridge &_DC\14.450ac.vwpd

.v-_a“«
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Daon McCrary & Associates, inc. Engineers and Surveyors
= Date: April 24, 2001
Job: 01042

" Description
; Of
A 28.510 Acres of Land

Belng 28.510 acres of land situated in the Trinidad Garcia Survey, Abstract No. 137,
Guadalupe County, Texas and being out of thal certain ‘ract called 100 acres, recorded in
Volume 731, Page 1039 of the Ofiicial Public Records of Guadalupe County, Texas and being
more particularly described as fpliows: i

f
Point of Being a found ’/’5 inch Iron rod, said point being the northeast comer of said
Beginning 100 acres tract and the Point of Beginning of the tract herein described;

Thencs - S 59° 49' 20" W a distance of 511.91 fest to a found nail for an angle point;
Thence S 59° 49' 06" W a distance of $42.94 feet to a found nail for an angle point;
Thence S 59° 47* 36" W a distance of 320.43 feet to a point for an angle point;,
Thence N 30° 56’ 20" W a distance of 365.77 feet to a point for an angle point:;
Thence S 59° 03' 40" W a distance of 86.00 feet to a point for an angle point;
Thence N 30° 56' 20" W a distance of 115.00 feet to a point for an angle point;

B Thence N 59° 03' 40" E a distance of 86.00 feet to a paoint for an angie point;
Therce N 30°56' 20" W a distance of 3563.11 feet toa point for an angle point;
Thence N 51° 26' 20" E a distance of 466.44 feet to a cint for an angle pcint,
Thence N 59° 27' 54" E a distance of 367.05 feet to a found % inch iron rod;
Thence N 69° 03' 27" E a distance of 554.61 feet to a found ¥ inch iron rod;
Thence 8 30° 23' 05" E a distance of 911.26 feet to the Point of Beginning and

Vo
v, Avallll-lncnvnu

* TTLLY)

’,_, 27

DoR McCrary R.P.L.S. #3403
Expires 12/31/01 7

— F\DOCS\Deer CreelB1042 Oeer Creek Untt 1128.510 acres

-~ L N
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D C Mﬁﬂﬁ‘ﬂém% __Engineers and Surveyors

May 11, 2001
Job No 00046

A DESCRIPTION OF A
4.934 ACrRE TRACT
THE RIDGE AT DEER CREEK UNIT 3
BLock 2, LOTS 26-46

A 4.934 acre tract being approximately 0.669 acres out of the M. Lindenburg Survey, Abstract No.
215 and approximately 4.265 acres out of the Trinidad Garcia Survey, Abstract No, 137,
Guadalupe County, Texas and being out of that tract calied 100 acres, recorded in volume 731,
page 1039 of the Official Records of Guadalupe County, Texas described as follow:

POINT OF At a %z inch ifon rod found, at the maost southern comer of a said 100 acre

COMMENCEMENT  tract of land; thence N 59°37' 48" E, at a distance of 778.17 feet to a found
nail; Thence N 5§9°39'59" E, at a distance of 112.75 feet to a point, said
point being the POINT OF BEGINNING;

THENCE N 30°56'20" W, at a distance of 326.23 feet to a point;

THENCE N 54°17'42" E, at a distance of 607.10 feet to a point;

THENCE S§ 30°56'20" E, at a distance of 384.90 feet to a point;

THENCE S 59°47'36" W, at a distance of 353.92 feet to a point;

THENCE S 59°39'59" W, at a distance of 243.16 feet to the POINT OF BEGINNING, and
containing 4.934 acres of iand more of less;

FADOCS\I0046-Slappher Propertyd.934ac.wpd Page 1 of 1
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' Page 2 of 3 WiT22 #0925
DMC Don McCrary & Associstes, Inc. Engineers and Surveyors
2 May 11, 2001
Job No. gC046
A DESCRIPTION OF A
4.670 ACRE TRACT
THE RIDGE AT DEER CREEK UNIT 3
BLOCK 1, LOTS 27-46

A 4.670 acre tract being approximately 4.115 acres out of the M. Lindenburg Survey, Abstract No.
215 and approximately 0.555 acres out of the Trinidad Garcia Survey, Abstract Mo, 137,
Guadalupe County, Texas and being out of that tract calied 100 acres, recorded in volume 731,
page 1039 of the Official Records of Guadalupe County, Texas described as folloi:

POINT OF At a ¥ inch iron red found, at the most southem comer of a said 100 acre
COMMENCEMENT  tract of land; thence N 59°37' 48" E, at a distance of 778.17 feet to a found
nail; thence N 59°39'59" E, at a distance of 112.75 feet to a point; thence
N 30°56°20" W, a distance of 386.40 feet to a point, said point being the
POINT OF BEGINNING;
THENCE N 3C"56'20" W, at a distance of 328.57 feet to a point;
THENCE N 51°16'49" W, at a distance of 260.15 feet to a point;
THENCE N 51°26'20" E, at a distance of 350.34 feet to a point;
THENCE S 30°56'20" E, at a distance of 333.73 feet to a point;
THENCE S 54°17'42" W, at a distance of 129.20 feet to a point;
THENCE S 41°49'55" W, at a distance of 80.40 feet to a point for a point of curvature
to the rignt,
THENCE 79.62 feet along the arc of said curve to the right, whose chord bears
S 48°02'46" W, a distance of 79.46 feet, and having a radius of 365.00
feet, a central angle of 12°22'51" to a point for a point of tangency;
THENCE S 54°17°'42" W, a distance of 322.58 feet to a point for the POINT OF
BEGINNING, and containing 4.670 acres of land more of less;
G woBERY BN e
oy BBl i i
: %4»«4/ 713 for
------ " Don McCrasd, R P.L.S.
SraEn s #3403
“"‘ FAOOCEW00046-Stappher Property\d.670ac.wpd Page 1of 1
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